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20.35.010 Purpose and scope.

The purpose of this chapter is to establish standard procedures for all land use
and related decisions made by the City of Bellevue. The procedures are designed to
promote timely and informed public participation, eliminate redundancy in the
application, permit review, and appeal processes, minimize delay and expense, and
result in development approvals that further City goals as set forth in the
Comprehensive Plan. As required by RCW 36.70B.060, these procedures provide for
an integrated and consolidated land use permit process. The procedures integrate the
environmental review process with the procedures for review of land use decisions and
provide for the consolidation of appeal processes for land use decisions. (Ord. 4972,
3-3-97, 8 3)

20.35.015 Framework for decisions.

A. Land use decisions are classified into four processes based on who makes
the decision, the amount of discretion exercised by the decisionmaker, the level of
impact associated with the decision, the amount and type of public input sought, and the
type of appeal opportunity.

B. Process | decisions are quasi-judicial decisions made by the Hearing
Examiner on project applications. The following types of applications require a Process |
decision:

1. Conditional Use Permits (CUPs) and Shoreline Conditional Use Permits;

2. Preliminary Subdivision Approval (Plat); and

3. Planned Unit Development (PUD) Approval; provided, that applications for
CUPs, shoreline CUPs, preliminary plats, and PUDs, within the jurisdiction of a
Community Council pursuant to RCW 35.14.040, shall require a Process Il decision.

C. Process Il decisions are administrative land use decisions made by the
Director. Threshold determinations under the State Environmental Policy Act (SEPA)
made by the Environmental Coordinator and Sign Code variances are also Process Il
decisions. (See the Environmental Procedures Code, BCC 22.02.034, and Sign Code,
BCC 22B.10.180.) The following types of applications require a Process Il decision:

1. Administrative amendments;
2. Administrative Conditional Use;
3. Design Review;

4. Home Occupation Permit;
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Interpretation of the Land Use Code;
Preliminary Short Plat;
Shoreline Substantial Development Permit;
Variance and Shoreline Variance;
Critical Area Land Use Permits;
10. Master Development Plans; and
11. Review under State Environment Policy Act (SEPA) when not
consolidated with another permit.

D. Process Il decisions are quasi-judicial decisions made by the City Council.
The following types of applications require a Process Il decision:

1. Site-specific or project-specific rezone;

2. Conditional Use, Shoreline Conditional Use, Preliminary Plat, and Planned
Unit Development projects subject to the jurisdiction of a Community Council pursuant
to RCW 35.14.040; and

3.  Arezone of any property to the OLB-OS Land Use District designation.

E. Process IV decisions are legislative nonproject decisions made by the City
Council under its authority to establish policies and regulations regarding future private
and public development and management of public lands. The following are Process IV
decisions:

1. Consideration of suggestions for amendments to the Comprehensive Plan;
2.  Amendments to the text of the Land Use Code or Comprehensive Plan;

3.  Amendments to the Comprehensive Plan Map;

4 Amendments to the Zoning Map (rezones) on a Citywide or areawide
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basis.

F. Process V decisions are administrative land use decisions made by the
Director, for which no administrative appeal is available. The following are Process V
decisions:

1. Temporary Encampment Permits.

G. Other types of land use applications and decisions made by the Director,
including those set forth below, are minor or ministerial administrative decisions, exempt
from the above land use processes. Notice and an administrative appeal opportunity are
not provided. LUC 20.35.020 through 20.35.070, however, apply to all land use
applications.

Boundary Line Adjustment;
Final Plat (also requires Hearing Examiner approval prior to recording);
Final Short Plat;
Land Use Exemption;
Temporary Use Permit;
Vendor Cart Permit;
Requests for Reasonable Accommodation as defined by Part 20.30T
LUC.* (Ord 5727, 3-19-07, 8§ 3; Ord. 5717, 2-20-07, 8§ 11; Ord. 5683, 6-26-06, § 28;
Ord. 5650, 1-3-06, § 3; Ord. 5615, 7-25-05, § 2; Ord. 5587, 3-7-05, § 10; Ord. 5481,
10-20-03, § 15; Ord. 5403, 8-5-02, § 12; Ord. 5328, 11-19-01, § 1; Ord. 5233, 7-17-00,
§ 2; Ord. 4978, 3-17-97, § 8; Ord. 4972, 3-3-97, § 3)

*Not effective within the jurisdiction of the East Bellevue Community Council.
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20.35.020 Pre-application conferences.

A pre-application conference is required prior to submitting an application for
Conditional Use or Shoreline Conditional Use Permits, preliminary subdivision approval,
planned unit developments, Master Development Plans and Design Review projects,
unless waived by the Director. (Ord. 5587, 3-7-05, 8§ 11; Ord. 4972, 3-3-97, § 3)

20.35.030 Applications.

A.  Who May Apply.

Applications for the various types of land use decisions may be made by the
following parties:

1.  The property owner or authorized agent of the owner may apply for any
type of Process I, Process Il, or Process Il land use decision.

2.  Aresident of the dwelling may apply for a Home Occupation Permit.

3.  The City Council, the Director of the Development Services Department or
the Planning Director may apply for a project-specific or site-specific rezone or for an
areawide (Process V) rezone.

4.  The Planning Commission may propose site-specific and non-site-specific
amendments to the Comprehensive Plan Map or to the text of the Comprehensive Plan
for consideration pursuant to the procedure for consideration of Comprehensive Plan
Amendments set forth in LUC 20.301.130.B.2.

5. City Council, the Planning Commission, or the Director with the
concurrence of either body, may initiate an amendment to the text of the Land Use
Code.

6. A property owner or authorized agent of a property owner may apply to
propose a site-specific amendment to the Comprehensive Plan pursuant to the annual
procedure for consideration of Comprehensive Plan Amendments set forth in LUC
20.301.130.A.

7. Any person may apply to propose a non-site-specific amendment to the
Comprehensive Plan pursuant to the annual procedure for consideration of
Comprehensive Plan Amendments set forth in LUC 20.301.130.A.

8.  Any person may request an interpretation of the Land Use Code. In
addition, the Director may issue interpretations of the Land Use Code as needed.

B. Submittal Requirements.

The Director shall specify submittal requirements, including type, detail, and
number of copies for an application to be complete. The Director may waive specific
submittal requirements determined to be unnecessary for review of an application. The
Director may require additional material such as maps, studies, or models when the
Director determines such material is needed to adequately assess the proposed project.

C. Notice of Complete Application.

1.  Within 28 days after receiving a land use permit application, the Director
shall mail, fax, or otherwise provide to the applicant a written determination that the
application is complete, or that the application is incomplete and what is necessary to
make the application complete.

2. If the Director does not provide a written determination within the 28 days,
the application shall be deemed complete as of the end of the 28th day.
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3. If additional information is needed to make the application complete, within
14 days after an applicant has submitted the information identified by the Director as
being needed, the Director shall notify the applicant whether the application is complete
or what additional information is necessary.

4.  Aland use application is complete for purposes of this section when it
meets the submittal requirements established by the Director and is sufficient for
continued processing even though additional information may be required or project
modifications may be undertaken subsequently. The determination of completeness
shall not preclude the Director from requesting additional information or studies either at
the time of the notice of completeness or subsequently, if new information is required to
complete review of the application or substantial changes in the permit application are
proposed.

D. Project Timelines.

Subject to Chapter 36.70B RCW, the Director shall establish reasonable and
predictable timelines for review of land use applications and shall provide target dates
for decisions on such applications. The project timelines established by the Director
may be modified for a proposal including a critical areas report as set forth in LUC
20.25H.270. (Ord. 5790, 12-3-07, 8 6; Ord. 5683, 6-26-06, § 29; Ord. 5650, 1-3-06, § 4;
Ord. 5481, 10-20-03, § 16; Ord. 5328, 11-19-01, § 2; Ord. 5233, 7-17-00, § 3; Ord.
4972, 3-3-97, § 3)

20.35.035 Method of mailing and publication.

A. Mailing.

For purposes of this chapter, reference to “mailing” shall include either U.S.
postal mail or electronic mail. The City shall, however, provide notification by electronic
mail only when requested by the recipient, provided nothing in this subsection negates
the City’s responsibility to provide notice by U.S. postal mail where State or local law
requires that form of notification.

B. Publication.

For purposes of this chapter, reference to “publication” shall include either
publication in the City’s official newspaper of record, electronic notification through use
of the City’s official website, or by inclusion in the City’s weekly permit bulletin, provided
nothing in this subsection negates the City’s responsibility to provide notice by
publication in its official newspaper of record where State or local law requires that form
of publication. (Ord. 5790, 12-3-07, § 13)

20.35.040 Construction notices.*

The Director may require construction posting and neighborhood notification for
any development on real property. Removal of or failure to post a construction notice
required by the Director shall constitute a violation of this section and otherwise is
enforceable under Chapter 1.18 BCC. (Ord. 5791, 12-3-07, § 8)

*Code reviser’s note: Ordinance 5791 adds these provisions as LUC 20.35.035.
This section has been renumbered to prevent duplication of numbering.
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20.35.045 Land use decisions — When final.

When a decision is made to approve, conditionally approve, or deny an
application, the applicant shall be notified. Process V decisions and minor or ministerial
administrative land use decisions that are not subject to administrative appeal shall be
final at the time of the Director’s decision that the application conforms to all applicable
codes and requirements. Process | decisions are final upon expiration of any applicable
City administrative appeal period, or, if appealed, on the date of the City Council’s final
decision on the application. Process Il decisions are final upon expiration of any
applicable City administrative appeal period, or, if appealed, on the day following
issuance of a final City decision on the administrative appeal. Process Il and IV
decisions are final on the date of the City Council’s final decision or action on the
application or proposal, subject to LUC 20.35.355.G, 20.35.365 and 20.35.450
regarding Community Council jurisdiction. (Ord. 5615, 7-25-05, § 3; Ord. 5481,
10-20-03, § 17; Ord. 4972, 3-3-97, § 3)

20.35.070 Appeal of City land use decisions to Superior Court.

A. General. A final City decision on a land use permit application (Processes |
through Ill and V), except for shoreline permits, may be appealed to Superior Court by
filing a land use petition meeting the requirements set forth in Chapter 36.70C RCW.
The petition must be filed and served upon all necessary parties as set forth in state law
and within the 21-day time period as set forth in RCW 36.70C.040. Notwithstanding the
provisions of this paragraph, the time for filing an appeal of a final Process Il land use
action that has been merged with a Process | or Il application will be tolled until the
Process | or lll decisions are final. Requirements for fully exhausting City administrative
appeal opportunities, if any are available, must be fulfilled. An appeal of a Shoreline
Substantial Development Permit, a Shoreline Conditional Use Permit, or a shoreline
variance shall be to the State Shoreline Hearings Board and shall be filed within 21
days as set forth in RCW 90.58.180.

B.  Afinal City action on a legislative nonproject land use proposal (Process V)
may be appealed by petition to the Growth Management Hearings Board as set forth in
LUC 20.35.440.C and RCW 36.70A.290. (Ord. 5615, 7-25-05, § 4; Ord. 5089, 8-3-98, §
40; Ord. 4972, 3-3-97, 8 3)

20.35.080 Merger of certain decisions.

A. Process | and Ill and Process I, Including SEPA Threshold Determinations.
When a single project includes a combination of Process I, Process I, including the
SEPA threshold determination associated with the Process | or Il action and/or Process
Il land use applications, review of the project shall combine review of the Process I,
Process I, and Process Il components. A consolidated report setting forth the Process
| and/or Process Ill recommendation of the Director and the Process Il decisions will be
issued.

B. SEPA Threshold Determination with Process IV or Process V Decisions. The
SEPA threshold determination associated with a Process IV or Process V action shall
be merged with the Process IV and Process V action, and processed according to the
notice, decision, appeal and other procedures set forth in LUC 20.35.400 through
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20.35.450 (Process 1V) or LUC 20.35.500 through 20.35.540 (Process V). (Ord. 5615,
7-25-05, § 5; Ord. 4972, 3-3-97, § 3)

20.35.085 Appeals of nonland use matters.

Certain other appealable administrative decisions are made by City departments,
including but not limited to decisions pursuant to the City’s Traffic Standards Code,
Chapter 14.10 BCC; Transportation Improvement Program, Chapter 22.16 BCC; the
School Impact Fees for Issaquah School District No. 411, Chapter 22.18 BCC; the
Sewer Code, Chapter 24.04 BCC; the Storm and Surface Water Utility Code, Chapter
24.06 BCC,; the Sign Code, Chapter 22B.10 BCC; and the Environmental Procedures
Code, Chapter 22.02 BCC. These types of non-Land Use Code appeals are heard and
decided by the City Hearing Examiner. When associated with a consolidated Land Use
permit application, the appeal will be heard in conjunction with any appeal on the Land
Use application. In some cases, the relevant code modifies the appeal process slightly
compared to Land Use Code appeals. (See e.g., Transportation Improvement Program:
only applicant may appeal.) In such cases, and as to those codes only, the procedures
governing other appeals shall control. In all cases, however, the final City decision on
the administrative appeal is made by the Hearing Examiner. Information on non-Land
Use Code appeals is available from the department administering the relevant code and
from the City Hearing Examiner. (Ord. 4978, 3-17-97, 8 9; Ord. 4972, 3-3-97, § 3)

20.35.100 Process I: Hearing Examiner quasi-judicial decisions.

A. LUC 20.35.100 through 20.35.150 contain the procedures the City will use in
implementing Process |. This process begins with a complete application, followed by
notice to the public of the application and a public comment period, during which time
an informational meeting will be held. If required by the State Environmental Policy Act
(SEPA) a threshold determination will be issued by the Environmental Coordinator. The
threshold determination may be issued in conjunction with issuance of the Director’s
recommendation on the application. If an Environmental Impact Statement (EIS) is
required, however, the threshold determination will be issued early and the EIS will be
completed prior to issuance of the Director's recommendation. If the requirement to
prepare an EIS or a supplemental EIS is appealed by the applicant, that appeal will also
be resolved prior to issuance of the Director's recommendation.

B. Following issuance of the Director’'s recommendation, a public hearing will be
held before the City Hearing Examiner. If a SEPA Determination of Nonsignificance
(DNS) was issued (no EIS required) and an appeal of the DNS has been filed, the
appeal hearing on the DNS will be combined with the public hearing on the Director’s
recommendation. Following the public hearing, the Hearing Examiner will issue a written
report which will set forth a decision to approve, approve with modifications, or deny the
application. The Examiner’s report will also include a final City decision on any DNS or
other Process Il appeal.

C. The decision of the Hearing Examiner on a Process | application is appealable
to the City Council. The City Council action deciding the appeal and approving,
approving with modifications, or denying a project is the final City decision on a Process
| application. (Ord. 4972, 3-3-97, § 3)
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20.35.120 Notice of application.

A. Notice of application shall be provided, pursuant to the requirements of this
section, within 14 days of issuance of the notice of completeness for an application for a
Process | land use decision. See additional noticing requirements in LUC 20.45A.110
for preliminary subdivisions (plats).

B.  The Director shall provide notice of the application as follows:

1. Publication of the project description, location, types of City permits or
approvals applied for, date of application and location where the complete application
file may be reviewed in a newspaper of general circulation in the City;

2. Mailed notice to owners of real property within 500 feet of the project site
including the following information:

a. The date of application;

b.  The project description and location;

c. The types of City permits or approvals applied for;

d.  The Director may, but need not, include other information to the extent
known at the time of notice of application, such as: the identification of other City
permits or approvals required, related permits from other agencies or jurisdictions not
included in the City permit process, the dates for any public meetings or public hearings,
identification of any studies requested for application review, any existing environmental
documents that apply to the project, and a statement of the preliminary determination, if
one has been made, of those development regulations that will be used for project
mitigation;

3. Mailed notice of the application including at least the information required in
subsection A.1 of this section to each person who has requested such notice for the
calendar year and paid any applicable fee as established by the Director. Included in
this mailing shall be all members of a Community Council and a representative from
each of the neighborhood groups, community clubs, or other citizens’ groups who have
requested regular notice of land use actions. As an alternative to mailing notice to each
such person, notice may be provided by electronic mail only, when requested by the
recipient.

C.  The applicant shall provide notice of the application as follows:

1. Posting of two signs or placards on the site or in a location immediately
adjacent to the site that provides visibility to motorists using adjacent streets. The
Director shall establish standards for size, color, layout, design, wording, placement,
and timing of installation and removal of the signs or placards. (Ord. 5718, 2-20-07, 88
1, 3; Ord. 5481, 10-20-03, § 18; Ord. 5089, 8-3-98, § 41; Ord. 4972, 3-3-97, 8§ 3)

20.35.125 Minimum comment period.

A. The Notice of Application shall provide a minimum comment period of 14
days. The Director’'s recommendation on a Process | application will not be issued prior
to the expiration of the minimum comment period.

B.  Comments should be submitted to the Director as early in the review of an
application as possible and should be as specific as possible.

C.  The Director may accept and respond to public comments at any time prior to
the closing of the public hearing record.
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D. For projects requiring review under the State Environmental Policy Act
(SEPA), a single comment letter may be submitted to the Director or the Environmental
Coordinator addressing environmental impacts as well as other issues subject to review
under the approval criteria for the Process | decision. (Ord. 4972, 3-3-97, § 3)

20.35.127 Public meetings.

A public meeting is required for all Process | applications. The Director may
require the applicant to participate in the meeting to inform citizens about the proposal.
Public meetings shall be held as early in the review process as possible for Process |
applications. Notice of the public meeting shall be provided in the same manner as
required for notice of the application. The public meeting notice will be combined with
the notice of application whenever possible. (Ord. 4972, 3-3-97, § 3)

20.35.130 Director’s recommendation.

A written report of the Director making a recommendation to the Hearing
Examiner for approval, approval with conditions or with modifications, or for denial shall
be prepared. The Director's recommendation shall be based on the applicable Land
Use Code decision criteria, shall include any conditions necessary to ensure
consistency with City development regulations, and may include any mitigation
measures proposed under the provisions of the State Environmental Policy Act (SEPA).
(Ord. 4972, 3-3-97, 8§ 3)

20.35.135 Public notice of Director’s recommendation.
A. Notice of Recommendation, SEPA Determination, and Hearing Examiner
Hearing.

1. Public Notice of the availability of the Director's recommendation shall be
published in a newspaper of general circulation. If a Determination of Significance (DS)
was issued by the Environmental Coordinator, the notice of the Director’s
recommendation shall state whether an EIS or Supplemental EIS was prepared or
whether existing environmental documents were adopted. If a Determination of
Nonsignificance (DNS) is issued, the DNS may be issued and published in conjunction
with the Director’'s recommendation except as provided in the Environmental
Procedures Code, BCC 22.02.031 and 22.02.160. The notice of recommendation shall
also include the date of the Hearing Examiner public hearing for the application, which
shall be scheduled no sooner than 14 days following the date of publication of the
notice.

2. The Director shall mail notice of the recommendation and public hearing to
each owner of real property within 500 feet of the project site.

3.  The Director shall mail notice to each person who submitted comments
during the comment period or at any time prior to the publication of the notice of
recommendation.

4. The Director shall mail notice to each person who has requested such
notice for the calendar year and paid any applicable fee as established by the Director.
Included in this mailing shall be all members of a Community Council and a
representative from each of the neighborhood groups, community clubs, or other
citizens’ groups who have requested regular notice of land use decisions. As an
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alternative to mailing notice to each such person, notice may be provided by electronic
mail only, when requested by the recipient.

5.  See additional noticing requirements in LUC 20.45A.110 for preliminary
subdivisions (plats). (Ord. 5718, 2-20-07, 88 1, 4; Ord. 5481, 10-20-03, § 19; Ord. 4972,
3-3-97, 8 3)

20.35.137 Hearing Examiner public hearing.

A. Participation in Hearing.

Any person may participate in the Hearing Examiner public hearing on the
Director’'s recommendation by submitting written comments to the Director prior to the
hearing or by submitting written comments or making oral comments at the hearing.

B. Transmittal of File.

The Director shall transmit to the Hearing Examiner a copy of the Department file
on the application including all written comments received prior to the hearing, and
information reviewed by or relied upon by the Director or the Environmental
Coordinator. The file shall also include information to verify that the requirements for
notice to the public (notice of application, notice of SEPA decision, and notice of
Director’s recommendation) have been met.

C. Hearing Record.

The Hearing Examiner shall create a complete record of the public hearing
including all exhibits introduced at the hearing and an electronic sound recording of
each hearing. (Ord. 4972, 3-3-97, § 3)

20.35.140 Hearing Examiner decision.

A. Criteria for Decision.

The Hearing Examiner shall approve a project or approve with modifications if
the applicant has demonstrated that the proposal complies with the applicable decision
criteria of the Bellevue City Code. The applicant carries the burden of proof and must
demonstrate that a preponderance of the evidence supports the conclusion that the
application merits approval or approval with modifications. In all other cases, the
Hearing Examiner shall deny the application.

B. Limitation on Modification.

If the Hearing Examiner requires a modification which results in a proposal not
reasonably foreseeable from the description of the proposal contained in the public
notice provided pursuant to LUC 20.35.135, the Hearing Examiner shall conduct a new
hearing on the proposal as modified.

C. Conditions.

The Hearing Examiner may include conditions to ensure a proposal conforms to
the relevant decision criteria.

D.  Written Decision of the Hearing Examiner.

The Hearing Examiner shall within 10 working days following the close of the
record distribute a written report supporting the decision. The report shall contain the
following:

1. The decision of the Hearing Examiner; and

2. Any conditions included as part of the decision; and
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3. Findings of facts upon which the decision, including any conditions, was
based and the conclusions derived from those facts; and

4. A statement explaining the process to appeal the decision of the Hearing
Examiner to the City Council.

E. Distribution.

The Office of the Hearing Examiner shall mail the written decision, bearing the
date it is mailed, to each person who participated in the public hearing. (Ord. 4972,
3-3-97, 8 3)

20.35.150 Appeal of Hearing Examiner decision.
A. A Process | decision of the Hearing Examiner may be appealed to the City
Council as follows:

1. Who May Appeal. The decision of the Hearing Examiner may be appealed
by any person who participated in the public hearing as provided for in LUC 20.35.137,
or by the applicant or the City.

2. Form of Appeal. A person appealing the decision of the Hearing Examiner
must file with the City Clerk a written statement of the findings of fact or conclusions
which are being appealed and must pay a fee, if any, as established by ordinance or
resolution. The written statement must be filed together with an appeal notification form
available from the Office of the City Clerk.

3. Time and Place to Appeal. The written statement of appeal, the appeal
notification form, and the appeal fee, if any, must be received by the City Clerk no later
than 14 days following the date the decision of the Hearing Examiner was mailed.

4. Hearing Required. The City Council shall conduct a closed record appeal
hearing in order to decide upon an appeal of the decision of the Hearing Examiner. The
decision on any such appeal shall be made within such time as is required by applicable
state law.

5. Public Notice of Appeal Hearing.

a. Content of Notice. The City Clerk shall prepare a notice of an appeal
hearing containing the following:
i.  The name of the appellant, and if applicable the project name, and
ii.  The street address of the subject property, and a description in
nonlegal terms sufficient to identify its location, and
iii. A brief description of the decision of the Hearing Examiner which is
being appealed, and
iv.  The date, time and place of the appeal hearing before the City
Council.
b.  Time and Provision of Notice. The City Clerk shall mail notice of the
appeal hearing on an appeal of the decision of the Hearing Examiner no less than 14
days prior to the appeal hearing to each person entitled to participate in the appeal
pursuant to LUC 20.35.150.A.6.a.

6. Closed Record Hearing on Appeal to City Council.

a. Who May Participate. The applicant, the appellant, the applicable
Department Director, or representative of these parties may participate in the appeal
hearing.
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b. How to Participate. A person entitled to participate may participate in
the appeal hearing by: (1) Submitting written argument on the appeal to the City Clerk
no later than the date specified in the City Council’s Rules of Procedure; or (2) making
oral argument on the appeal to the City Council at the appeal hearing. Argument on the
appeal is limited to information contained in the record developed before the Hearing
Examiner and must specify the findings or conclusions which are the subject of the
appeal, as well as the relief requested from the Council.

C. Hearing Record. The City Council shall make an electronic sound
recording of each appeal hearing.

7. City Council Decision on Appeal.

a.  Criteria. The City Council may grant the appeal or grant the appeal with
modifications if the appellant has carried the burden of proof and the City Council finds
that the decision of the Hearing Examiner is not supported by material and substantial
evidence. In all other cases, the appeal shall be denied. The City Council shall accord
substantial weight to the decision of the Hearing Examiner.

b. Conditions. The City Council may impose conditions as part of the
granting of an appeal or granting of an appeal with modifications to ensure conformance
with the criteria under which the application was made.

C. Findings. The City Council shall adopt findings and conclusions which
support its decision on the appeal.

d. Required Vote. A vote to grant the appeal or grant the appeal with
modifications must be by a majority vote of the membership of the City Council. Any
other vote constitutes denial of the appeal.

B. Following resolution of any Process | appeal, the City Council shall take final
action to approve, approve with modifications, or deny the project.

1. Conditions. The City Council may, based on the record, include conditions
in any ordinance approving or approving with modifications an application in order to
ensure conformance with the approval criteria specified in the Code or process under
which the application was made.

2. Findings of Fact and Conclusions. The City Council shall include findings of
fact and conclusions derived from those facts which support the decision of the Council,
including any conditions, in the ordinance approving or approving with modifications the
application. The City Council may by reference adopt some or all of the findings and
conclusions of the Hearing Examiner.

C. Required Vote.

The City Council shall adopt an ordinance which approves or approves with
modifications the application by a majority vote of the membership of the City Council.

D. Effect of Decision.

The decision of the City Council on the application is the final decision of the City
and may be appealed to Superior Court as provided in LUC 20.35.070, except that an
appeal of a shoreline conditional use decision shall be filed with the State Shoreline
Hearings Board as set forth in RCW 90.58.180.

E. Commencement of Activity.

Subject to LUC 20.35.070 the applicant may commence activity or obtain other
required approvals authorized by the Process | decision the day following the effective
date of the ordinance approving the project or approving it with modifications. Activity
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commenced prior to the expiration of the full appeal period, LUC 20.35.070, is at the
sole risk of the applicant. (Ord. 5089, 8-3-98, § 42; Ord. 4978, 3-17-97, 8§ 10; Ord. 4972,
3-3-97, 8 3)

20.35.200 Process Il: Administrative decisions.

A. LUC 20.35.200 through 20.35.250 contain the procedures the City will use in
implementing Process Il. A Process Il land use decision is an administrative decision
made by the Director of the Development Services Department. Process Il applications
go through a period of public notice and an opportunity for public comment. An
informational meeting may be held for projects of significant impact or for projects
involving major changes to the expected pattern of development in an area. The
Director then makes a decision based upon the decision criteria set forth in the Code for
each type of Process Il application. Public notice of the decision is provided, along with
an opportunity for administrative appeal of the decision.

B. If required by the State Environmental Policy Act (SEPA), a threshold
determination will be issued by the Environmental Coordinator. The threshold
determination is also a Process Il decision, except as set forth in LUC 20.35.015.C, and
may be issued in conjunction with the Director’s decision on the accompanying land use
decision. If an Environmental Impact Statement (EIS) is required, however, the
threshold determination will be issued early and the EIS will be completed prior to the
issuance of the accompanying land use decision. If the requirement to prepare an EIS
or a supplemental EIS is appealed by the applicant, that appeal will be resolved prior to
the issuance of the land use decision. (See BCC 22.02.031 and 22.02.160 regarding
timing of issuance of the threshold determination.)

C. Process Il decisions of the Director and SEPA threshold determinations are
final decisions, effective on the day following the expiration of any associated
administrative appeal period, except that for projects where no person or entity
submitted comments prior to the date the final decision was issued pursuant to LUC
20.35.250.A.1, the Process Il decision is a final decision effective on the date of
issuance. If an administrative appeal is filed by a person or entity that submitted
comments prior to the date the final decision was issued as set forth in LUC
20.35.250.A.1, the decision is not final until the appeal is heard and decided by the City
Hearing Examiner, the Shoreline Hearings Board pursuant to LUC 20.35.250.B and
RCW 90.58.180, or the Growth Management Hearings Board pursuant to LUC
20.35.250.C and RCW 36.70A.290.

D.  Where no person or entity has submitted comments prior to the date the final
decision was issued, as set forth in LUC 20.35.250.A.1, the City may issue project
permits during the appeal period, provided the applicant submits a waiver of appeal
statement to the City. Nothing in this provision shall require the City, however, to issue
project permits prior to the expiration of the appeal period. (Ord. 5790, 12-3-07, 8§ 12;
Ord. 5615, 7-25-05, § 6; Ord. 5233, 7-17-00, § 4; Ord. 4972, 3-3-97, 8§ 3)

20.35.210 Notice of application.

A. Notice of application for Process Il land use decisions shall be provided within
14 days of issuance of a notice of completeness as follows:
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Table 20.35.210.A

Application Type Publish Mail Sign
Administrative Amendment X X X
Administrative Conditional Use X X X
Design Review X X X
Home Occupation Permit X X
Interpretation of Land Use Code X
Preliminary Short Plat X X X
Shoreline Substantial Development Permit X X
Variance, Shoreline Variance X X
Critical Areas Land Use Permit X X
SEPA Review (when not consolidated with another permit) X

1. For Process Il decisions not included in Table 20.35.210.A, notice of
application shall be provided by publication and mailing.

2.  When required by Table 20.35.210.A, publishing shall include publication of
the project description, location, types of City permits or approvals applied for, date of
application and location where the complete application file may be reviewed, in a
newspaper of general circulation in the City.

3. Mailing shall include mailed notice to owners of real property within 500
feet of the project site including the following information:

a. The date of application;

b.  The project description and location;

c. The types of City permit(s) or approval(s) applied for;

d.  The Director may, but need not, include other information to the extent
known at the time of notice of application, such as: the identification of other City
permits required, related permits from other agencies or jurisdictions not included in the
City permit process, the dates for any public meetings or public hearings, identification
of any studies requested for application review, any existing environmental documents
that apply to the project, and a statement of the preliminary determination, if one has
been made, of those development regulations that will be used for project mitigation.

4. If signs are required, two signs or placards shall be posted by the applicant
on the site or in a location immediately adjacent to the site that provides visibility to
motorists using adjacent streets. The Director shall establish standards for size, color,
layout, design, wording, placement, and timing of installation and removal of the signs
or placards.

5. Mailings shall also include mailing notice of the application including at
least the information required in subsection A.1 of this section to each person who has
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requested such notice for the calendar year and paid any fee as established by the
Director. This mailing shall also include all members of a Community Council and a
representative from each of the neighborhood groups, community clubs, or other
citizens’ groups who have requested notice of land use activity. As an alternative to
mailing notice to each such person, notice may be provided by electronic mail only,
when requested by the recipient. (Ord. 5718, 2-20-07, 88 1, 5; Ord. 5683, 6-26-06, § 30;
Ord. 5587, 3-7-05, § 12; Ord. 5481, 10-20-03, § 20; Ord. 5089, 8-3-98, § 43; Ord. 4972,
3-3-97, 8 3)

20.35.225 Minimum comment period.

A.  The Notice of Application shall provide a minimum comment period of 14
days. The Director’s decision on a Process Il application will not be issued prior to the
expiration of the minimum comment period.

B.  Comments should be submitted to the Director as early in the review of an
application as possible and should be as specific as possible.

C.  The Director may accept and respond to public comments at any time prior to
making the Process Il decision.

D.  For projects requiring review under the State Environmental Policy Act
(SEPA), a single comment letter may be submitted to the Director or the Environmental
Coordinator addressing environmental impacts as well as other issues subject to review
under the approval criteria for the Process Il decision. (Ord. 4972, 3-3-97, § 3)

20.35.227 Public meetings.

The Director may require the applicant to participate in a public meeting to inform
citizens about a proposal. When required, public meetings shall be held as early in the
review process as possible for Process Il applications. For projects located within the
boundaries of a Community Council, the public meeting may be held as part of that
Community Council’s regular meeting or otherwise coordinated with that Council’s
meeting schedule. Notice of the public meeting shall be provided in the same manner
as required for notice of the application. The public meeting notice will be combined with
the notice of application whenever possible. (Ord. 4972, 3-3-97, § 3)

20.35.230 Director’s decision.

A written record of the Process Il decision shall be prepared in each case. The
record may be in the form of a staff report, letter, the permit itself, or other written
document and shall indicate whether the application has been approved, approved with
conditions or denied. The Director’s decision shall be based on the applicable Land Use
Code decision criteria, shall include any conditions to ensure consistency with City
development regulations, and may include mitigation measures proposed under the
provisions of the State Environmental Policy Act (SEPA). (Ord. 4972, 3-3-97, § 3)

20.35.235 Notice of decision.

A. Public notice of all Process Il decisions shall be published in a newspaper of
general circulation.
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B.  The Director shall mail notice of the decision to each person who submitted
comments during the public comment period or at any time prior to issuance of the
decision.

C.  The Director shall mail notice to each person who has requested such notice
and paid any fee as established by the Director. Included in this mailing shall be all
members of a Community Council and a representative from each of the neighborhood
groups, community clubs, and other citizens’ groups who have requested regular notice
of land use decisions. As an alternative to mailing notice to each such person, notice
may be provided by electronic mail only, when requested by the recipient. (Ord. 5481,
10-20-03, § 21; Ord. 4972, 3-3-97, § 3)

20.35.250 Appeal of Process Il decisions.
A. Process Il decisions, except for shoreline permits and SEPA Threshold
Determinations on Process IV actions, may be appealed as follows:

1. Who May Appeal. The project applicant or any person who submitted
written comments prior to the date the decision was issued may appeal the decision.

2. Form of Appeal. A person appealing a Process Il decision must file a
written statement setting forth:

a. Facts demonstrating that the person is adversely affected by the
decision;

b. A concise statement identifying each alleged error and the manner in
which the decision fails to satisfy the applicable decision criteria;

c.  The specific relief requested; and

d.  Any other information reasonably necessary to make a decision on the
appeal.

The written statement must be filed together with an appeal notification form
available from the Office of the City Clerk. The appellant must pay such appeal fee, if
any, as established by ordinance or resolution at the time the appeal is filed.

3. Time and Place to Appeal. The written statement of appeal, the appeal
notification form, and the appeal fee, if any, must be received by the City Clerk no later
than 5:00 p.m. on the 14th day following the date of publication of the decision of the
Director; except that if the Director’s decision is consolidated with a threshold
Determination of Nonsignificance under the State Environmental Policy Act for which a
comment period pursuant to WAC 197-11-340 must be provided, the appeal period for
the consolidated decision shall be 21 days.

B. Shoreline Permit Appeals.

An appeal of a Shoreline Substantial Development Permit or a shoreline variance
shall be to the State Shoreline Hearings Board and shall be filed within 21 days as set
forth in RCW 90.58.180.

C.  SEPA Threshold Determinations on Process IV and Process V Actions.

1. Process IV. An appeal of a SEPA threshold determination on a Process IV
action shall be filed together with an appeal of the underlying Process IV action. The
appeal shall be by petition to the Growth Management Hearings Board and shall be filed
within the 60-day time period set forth in RCW 36.70A.290.
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2. Process V. An appeal of a SEPA threshold determination on a Process V
action shall be filed together with an appeal of the underlying Process V action. The
appeal shall be as set forth in LUC 20.35.070 and 20.35.540.

D. Notice of Appeal Hearing.

If a Process |l decision is appealed, a hearing before the City Hearing Examiner
shall be set and notice of the hearing shall be mailed to the appellant, the applicant, and
all parties of record by the applicable Department Director. Notice shall be mailed no
less than 14 days prior to the appeal hearing; except that if the Process Il decision has
been consolidated with a recommendation on a Process | or Process Il application, any
appeal of the Process Il decision shall be consolidated with the Process | or Process lli
public hearing. No separate notice of a Process Il appeal need be provided if the public
hearing has already been scheduled for the Process | or Process Il component of an
application.

E. Hearing Examiner Hearing.

The Hearing Examiner shall conduct an open record hearing on a Process I
appeal. The appellant, the applicant, and the City shall be designated parties to the
appeal. Each party may participate in the appeal hearing by presenting testimony or
calling witnesses to present testimony. Interested persons, groups, associations, or
other entities who have not appealed may participate only if called by one of the parties
to present information; provided, that the Examiner may allow nonparties to present
relevant testimony if allowed under the Examiner’s Rules of Procedure.

F. Hearing Examiner Decision on Appeal.

Within 10 working days after the close of the record for the Process Il appeal, the
Hearing Examiner shall issue a decision to grant, grant with modifications, or deny the
appeal. The Examiner may grant the appeal or grant the appeal with modification if:

1. The appellant has carried the burden of proof; and

2.  The Examiner finds that the Process Il decision is not supported by a
preponderance of the evidence.

The Hearing Examiner shall accord substantial weight to the decision of the
applicable Department Director and the Environmental Coordinator.

G. Appeal of Hearing Examiner Decision.

A final decision by the Hearing Examiner on a Process Il application may be
appealed to Superior Court as set forth in LUC 20.35.070.

H.  Time Period to Complete Appeal Process.

In all cases except where the parties to an appeal have agreed to an extended
time period, the administrative appeal process shall be completed within 90 days from
the date the original administrative appeal period closed. Administrative appeals shall
be deemed complete on the date of issuance of the Hearing Examiner’s decision on the
appeal. (Ord. 5615, 7-25-05, § 7; Ord. 4972, 3-3-97, § 3)

20.35.300 Process llI: City Council quasi-judicial decisions.

LUC 20.35.300 through 20.35.365 contain the procedures the City will use in
implementing Process lll. The process is similar to Process |, except that the Hearing
Examiner makes a recommendation to the City Council following the public hearing.
The City Council acts as the final decisionmaker even when no appeal of the Hearing
Examiner recommendation is filed. (Ord. 4972, 3-3-97, § 3)
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20.35.320 Notice of application.

A. Notice of application shall be provided, pursuant to the requirements of this
section, within 14 days of issuance of the notice of completeness for an application for a
Process Il land use decision. See additional noticing requirements in LUC 20.45A.110
for preliminary subdivisions (plats).

B.  The Director shall provide notice of the application as follows:

1. Publication of the project description, location, types of City permits or
approvals applied for, date of application and location where the complete application
file may be reviewed in a newspaper of general circulation in the City.

2. Mailed notice to owners of real property within 500 feet of the project site
including the following information:

a. The date of application;

b.  The project description and location;

c. The types of City permits or approvals applied for;

d.  The Director may, but need not, include other information to the extent
known at the time of notice of application, such as: the identification of other City
permits or approvals required; related permits from other agencies or jurisdictions not
included in the City permit process; the dates for any public meetings or public hearings;
identification of any studies requested for application review; any existing environmental
documents that apply to the project; and a statement of the preliminary determination, if
one has been made, of those development regulations that will be used for project
mitigation.

3. Mailed notice of the application including at least the information required in
paragraph A.1 of this section to each person who has requested such notice for the
calendar year and paid any applicable fee as established by the Director. Included in
this mailing shall be all members of a Community Council and a representative from
each of the neighborhood groups, community clubs, or other citizens’ groups who have
requested regular notice of land use actions. As an alternative to mailing notice to each
such person, notice may be provided by electronic mail only, when requested by the
recipient.

C.  The Applicant shall provide notice of the application as follows:

1. Posting of two signs or placards on the site or in a location immediately
adjacent to the site that provides visibility to motorists using adjacent streets. The
Director shall establish standards for size, color, layout, design, wording, placement,
and timing of installation and removal of the signs or placards. (Ord. 5718, 2-20-07, 88
1, 6; Ord. 5481, 10-20-03, § 22; Ord. 5089, 8-3-98, § 44; Ord. 4972, 3-3-97, 8§ 3)

20.35.325 Minimum comment period.

A. The Notice of Application shall provide a minimum comment period of 14
days. The Director’'s recommendation on a Process Il application will not be issued
prior to the expiration of the minimum comment period.

B.  Comments should be submitted to the Director as early in the review of an
application as possible and should be as specific as possible.

C.  The Director may accept and respond to public comments at any time prior to
the closing of the public hearing record.
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D. For projects requiring review under the State Environmental Policy Act
(SEPA), a single comment letter may be submitted to the Director or the Environmental
Coordinator addressing environmental impacts as well as other issues subject to review
under the approval criteria for the Process Il decision. (Ord. 4972, 3-3-97, § 3)

20.35.327 Public meetings.

A. A public meeting is required for all Process Ill applications. The Director may
require the applicant to participate in the meeting to inform citizens about the proposal.
Public meetings shall be held as early in the review process as possible for Process lli
applications. Notice of the public meeting shall be provided in the same manner as
required for notice of the application. The public meeting notice will be combined with
the notice of application whenever possible.

B. Community Council Meetings. If an application is within the jurisdiction of a
Community Council pursuant to Chapter 35.14 RCW, the public meeting shall be held
as part of that Community Council’s regular meeting. The meeting may be conducted
according to the Community Council’s rules for a courtesy public hearing or otherwise
coordinated with that Council’'s meeting schedule. (Ord. 4972, 3-3-97, § 3)

20.35.330 Director’s recommendation.

A written report of the Director making a recommendation to the City Council for
approval, approval with conditions or with modifications, or for denial shall be prepared.
The Director’'s recommendation shall be based on the applicable Land Use Code
decision criteria, shall include any conditions to ensure consistency with City
development regulations, and may include any mitigation measures proposed under the
provisions of the State Environmental Policy Act (SEPA). (Ord. 4972, 3-3-97, § 3)

20.35.335 Public notice of Director’'s recommendation.

Notice of Recommendation, SEPA determination, and Hearing Examiner hearing.

A. Public notice of the availability of the Director's recommendation shall be
published in a newspaper of general circulation. If a Determination of Significance (DS)
was issued by the Environmental Coordinator, the notice of the Director’s
recommendation shall state whether an Environmental Impact Statement (EIS) or
Supplemental EIS was prepared or whether existing environmental documents were
adopted. If a Determination of Nonsignificance (DNS) is issued, the DNS may be issued
and published in conjunction with the Director's recommendation. The notice of
recommendation shall also include the date of the Hearing Examiner public hearing for
the application, which shall be scheduled no sooner than 14 days following the date of
publication of the notice.

B.  The Director shall mail notice of the recommendation and public hearing to
each owner of real property within 500 feet of the project site.

C.  The Director shall mail notice to each person who submitted comments during
the comment period or at any time prior to the publication of the notice of
recommendation.

D. The Director shall mail notice to each person who has requested such notice
for the calendar year and paid any applicable fee as established by the Director.
Included in this mailing shall be all members of a Community Council and a
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representative from each of the neighborhood associations, community clubs, or other
citizens’ groups who have requested notice of land use actions. As an alternative to
mailing notice to each such person, notice may be provided by electronic mail only,
when requested by the recipient.

E.  See additional noticing requirements in LUC 20.45A.110 for preliminary
subdivisions (plats). (Ord. 5718, 2-20-07, 88 1, 7; Ord. 5481, 10-20-03, § 23; Ord. 4972,
3-3-97, 8 3)

20.35.337 Hearing Examiner public hearing.

A. Participation in Hearing.

Any person may participate in the Hearing Examiner public hearing on the
Director’'s recommendation by submitting written comments to the Director prior to the
hearing or by submitting written comments or making oral comments at the hearing.

B. Transmittal of File.

The Director shall transmit to the Hearing Examiner a copy of the Department file
on the application including all written comments received prior to the hearing, and
information reviewed by or relied upon by the Director or the Environmental
Coordinator. The file shall also include information to verify that the requirements for
notice to the public (notice of application, notice of SEPA decision, and notice of
Director’s recommendation) have been met.

C. Hearing Record.

The Hearing Examiner shall create for the City Council a complete record of the
public hearing including all exhibits introduced at the hearing and an electronic sound
recording of each hearing. (Ord. 4972, 3-3-97, § 3)

20.35.340 Hearing Examiner recommendation.

A.  Criteria for Recommendation.

The Examiner shall recommend approval or approval with conditions or
modification if the applicant has demonstrated that the proposal complies with the
applicable decision criteria of the Bellevue City Code. The applicant carries the burden
of proof and must demonstrate that a preponderance of the evidence supports the
conclusion that the application merits approval or approval with modifications. In all
other cases, the Hearing Examiner shall recommend denial of the application.

B. Limitation on Modification.

If the Hearing Examiner recommends a modification which results in a proposal
not reasonably foreseeable from the description of the proposal contained in the public
notice provided pursuant to LUC 20.35.335, the Hearing Examiner shall conduct a new
hearing on the proposal as modified.

C. Conditions.

The Hearing Examiner may include conditions to ensure the proposal conforms
to the relevant decision criteria.

D.  Written Recommendation of the Hearing Examiner.

The Hearing Examiner shall within 10 working days following the close of the
record distribute a written report including a recommendation on the public hearing. The
report shall contain the following:

1. The recommendation of the Hearing Examiner; and
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2. Any conditions included as part of the recommendation; and

3. Findings of facts upon which the recommendation, including any
conditions, was based and the conclusions derived from those facts; and

4. A statement explaining the process to appeal the recommendation of the
Hearing Examiner; and

5.  The date on which the matter has been scheduled for consideration by the
City Council and information on how to find out whether the Examiner’s
recommendation has been appealed.

E. Distribution.

The Office of the Hearing Examiner shall mail the written recommendation,
bearing the date it is mailed, to each person who participated in the public hearing.
(Ord. 4972, 3-3-97, § 3)

20.35.350 Appeal of Hearing Examiner recommendation.
A. A Process lll recommendation of the Hearing Examiner may be appealed to
the City Council as follows:

1. Who May Appeal. The recommendation of the Hearing Examiner may be
appealed by any person who participated in the public hearing as provided for in LUC
20.35.337, or by the applicant or the City.

2. Form of Appeal. A person appealing the recommendation of the Hearing
Examiner must file with the City Clerk a written statement of the findings of fact or
conclusions which are being appealed and must pay a fee, if any, as established by
ordinance or resolution. The written statement must be filed together with an appeal
notification form available from the Office of the City Clerk.

3. Time and Place to Appeal. The written statement of appeal, the appeal
notification form, and the appeal fee, if any, must be received by the City Clerk no later
than 14 days following the date the recommendation of the Hearing Examiner was
mailed.

4, Hearing Required. The City Council shall conduct a closed record appeal
hearing and shall decide upon an appeal of the recommendation of the Hearing
Examiner prior to or in conjunction with taking final action on the application pursuant to
LUC 20.35.355. The decision on any appeal of the Hearing Examiner’s
recommendation and final action on the application shall be made within such time as is
required by applicable state law.

5. Public Notice of Appeal Hearing.

a. Content of Notice. The City Clerk shall prepare a notice of an appeal
hearing containing the following:
i.  The name of the appellant, and if applicable the project name, and
il. The street address of the subject property, and a description in
nonlegal terms sufficient to identify its location, and
iii. A brief description of the recommendation of the Hearing Examiner
which is being appealed, and
V. The date, time and place of the appeal hearing before the City
Council.
b.  Time and Provision of Notice. The City Clerk shall mail notice of the
appeal hearing on an appeal of the recommendation of the Hearing Examiner no less
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than 14 days prior to the appeal hearing to each person entitled to participate in the
appeal pursuant to LUC 20.35.350.A.6.a.
6. Closed Record Hearing on Appeal to City Council.

a. Who May Participate. The applicant, the appellant, the applicable
Department Director, or representatives of these parties may participate in the appeal
hearing.

b. How to Participate. A person entitled to participate may participate in
the appeal hearing by: (1) Submitting written argument on the appeal to the City Clerk
no later than the date specified in the City Council’s Rules of Procedure; or (2) making
oral argument on the appeal to the City Council at the appeal hearing. Argument on the
appeal is limited to information contained in the record developed before the Hearing
Examiner and must specify the findings or conclusions which are the subject of the
appeal, as well as the relief requested from the Council.

C. Hearing Record. The City Council shall make an electronic sound
recording of each appeal hearing.

7. City Council Decision on Appeal.

a.  Criteria. The City Council may grant the appeal or grant the appeal with
modifications if the appellant has carried the burden of proof and the City Council finds
that the recommendation of the Hearing Examiner is not supported by material and
substantial evidence. In all other cases, the appeal shall be denied. The City Council
shall accord substantial weight to the recommendation of the Hearing Examiner.

b. Conditions. The City Council may impose conditions as part of the
granting of an appeal or granting of an appeal with modifications to ensure conformance
with the criteria under which the application was made.

C. Findings. The City Council shall adopt findings and conclusions which
support its decision on the appeal.

d. Required Vote. A vote to grant the appeal or grant the appeal with
modifications must be by a majority vote of the membership of the City Council. Any
other vote constitutes denial of the appeal. (Ord. 5089, 8-3-98, § 45; Ord. 4978,
3-17-97, 8§ 11, Ord. 4972, 3-3-97, 8§ 3)

20.35.355 City Council decision on the application.

A. General.

The City Council shall, at a public meeting, consider and take final action on each
Process Il application. If an appeal of the Hearing Examiner recommendation was filed,
the City Council will consolidate and integrate the appeal hearing and decision into their
consideration of the application.

B. Elements to be Considered.

The City Council shall not accept new information, written or oral, on the
application, but shall consider the following in deciding upon an application:

1. The complete record developed before the Hearing Examiner; and

2. The recommendation of the Hearing Examiner; and

3. The comments of a Community Council with jurisdiction pursuant to
Chapter 35.14 RCW; and

4.  The City Council decision on any appeal of the recommendation of the
Hearing Examiner.
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C. Decision.

The City Council shall either:

1.  Approve the application, incorporating its decision on any appeal pursuant
to LUC 20.35.350; or

2.  Approve the application with modifications, also incorporating its decision
on any appeal pursuant to LUC 20.35.350; or

3. Remand the application to the Hearing Examiner and the Director for an
additional hearing limited to specific issues identified by the Council; or

4. Deny the application.

D. Ordinance.

1. Conditions. The City Council may, based on the record, include conditions
in any ordinance approving or approving with modifications an application in order to
ensure conformance with the criteria under which the application was made.

2. Findings of Fact and Conclusions. The City Council shall include findings of
fact and conclusions derived from those facts which support the decision of the Council,
including any conditions, in the ordinance approving or approving with modifications the
application. The City Council may by reference adopt some or all of the findings and
conclusions of the Hearing Examiner.

E. Required Vote.

The City Council shall adopt an ordinance which approves or approves with
modifications the application by a majority vote of the membership of the City Council.
Any other vote constitutes a denial of the application.

F. Distribution.

The City Clerk shall mail a letter, bearing the date it is mailed, indicating the
content of the final decision of the City to any person who participated in the public
hearing before the Hearing Examiner on the application.

G. Effect of Decision.

1.  The decision of the City Council on the application is the final decision of
the City and may be appealed to Superior Court as provided in LUC 20.35.070.

2. For City Council decisions that are subject to the jurisdiction of a
Community Council pursuant to RCW 35.14.040, the decision of the City Council shall
be final upon the earlier of the date of Community Council action or upon the end of the
60th day following City Council action.

H.  Commencement of Activity.

Subject to LUC 20.35.365 and 20.35.070 the applicant may commence activity or
obtain other required approvals authorized by the Process Il decision the day following
the effective date of the ordinance approving the project or approving it with
modifications. Activity commenced prior to the expiration of the full appeal period, LUC
20.35.070, is at the sole risk of the applicant. (Ord. 5481, 10-20-03, § 24; Ord. 4972,
3-3-97, 8 3)

20.35.365 Community Council review and decision.

A. If the City Council approves, or approves with modifications, an application
within the jurisdiction of a Community Council pursuant to RCW 35.14.040, that
approval is not effective within the jurisdiction of the Community Council until the
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Community Council votes to approve the ordinance, or the Community Council fails to
disapprove the ordinance within 60 days of the enactment of that ordinance.

B.  The applicable Department Director shall prepare and distribute notice of the
public hearing at which the Community Council will take action in accordance with the
Community Council’'s Rules of Procedure.

C.  The decision of the Community Council may be appealed to Superior Court as
provided for in state law under the Land Use Petition Act, Chapter 36.70C RCW. (Ord.
5089, 8-3-98, § 46; Ord. 4972, 3-3-97, § 3)

20.35.400 Process IV: City Council legislative actions.

LUC 20.35.400 through 20.35.450 contain the procedures the City shall use to
make legislative land use decisions (Process IV actions). The process shall include a
public hearing, held by either the Planning Commission or City Council, and action by
the City Council. Review under the State Environmental Policy Act (SEPA) and the
Bellevue Environmental Procedures Code may be required. An action by a Community
Council may also be required, in which case the Community Council may hold a
courtesy public hearing at any time prior to the City Council action. (Ord. 5790, 12-3-07,
§ 10; Ord. 4972, 3-3-97, 8§ 3)

20.35.410 Planning Commission procedure.

A. General.

Process IV proposals may be introduced to the Planning Commission, which may
schedule study sessions as needed to consider the proposal. Prior to making a
recommendation, the Planning Commission shall schedule a public hearing. After the
public hearing, and after any further study sessions as may be needed, the Planning
Commission shall transmit its recommendation to the City Council through the
applicable Department Director and the City Clerk. Alternatively, the City Council may
conduct its own process and hold its own public hearing when the proposal is for a
change to the text of the Land Use Code, provided a finding of necessity is made.

B. Criteria.

The Planning Commission may recommend the Council adopt or adopt with
modifications a proposal if it complies with the applicable decision criteria of the
Bellevue City Code or Land Use Code. In all other cases, the Planning Commission
shall recommend denial of the proposal.

C. Limitation on Modification.

If the Planning Commission recommends a modification which results in a
proposal not reasonably foreseeable from the notice provided pursuant to LUC
20.35.420, the Planning Commission shall conduct a new public hearing on the
proposal as modified.

D. Required Vote.

A vote to recommend adoption of the proposal or adoption with modification must
be by a majority vote of the Planning Commission members present and voting. (Ord.
5790, 12-3-07, § 11; Ord. 5650, 1-3-06, § 5; Ord. 4972, 3-3-97, § 3)

20.35.415 Notice of application.
A. The Director shall provide notice of the application as follows:
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1. Publication of a brief description of the action or approval requested; if the
application involves specific property, the street address of the subject property; name
of the applicant and project name; date of application; and location where the complete
application file may be reviewed in a newspaper of general circulation in the City.

2. If the proposal involves specific property, rather than an areawide or
zonewide change, notice of the application containing at least the information in
subsection A.1 of this section shall be mailed to each owner of real property within 500
feet of any boundary of the subject property.

3.  The Director shall mail notice containing at least the information in
subsection A.1 of this section to each person who has requested such notice for the
calendar year and paid any applicable fee as established by the Director. Included in
this mailing shall be all members of a Community Council and a representative from
each of the neighborhood associations, community clubs, or other citizens’ groups who
have requested notice of land use actions. As an alternative to mailing notice to each
such person, notice may be provided by electronic mail only, when requested by the
recipient.

4. If the proposal involves specific property, rather than an areawide or
zonewide change, two signs or placards shall be posted by the applicant on the site or
in a location immediately adjacent to the site that provides visibility to motorists using
the adjacent streets. The Director shall establish standards for size, color, layout,
design, wording, placement, and timing of installation and removal of the signs or
placards. (Ord. 5718, 2-20-07, 88 1, 8; Ord. 5481, 10-20-03, § 25)

20.35.420 Public hearing notice.

A. Content.

When the Planning Commission or City Council has scheduled a public hearing
on a Process IV proposal, the applicable Department Director shall prepare a notice
containing the following information:

1.  The name of the applicant, and, if applicable, the project name;

2. If the application involves specific property, the street address of the
subject property;

3. A brief description of the action or approval requested,;

4.  The date, time and place of the public hearing; and

5. A statement of the right of any person to participate in the public hearing as
provided for in LUC 20.35.430.

B. Provision of Notice.

1. The applicable Department Director shall provide for notice of the public
hearing to be published in a newspaper of general circulation in the City at least 14 days
prior to the date of the public hearing.

2. If the proposal involves specific property, rather than an areawide or
zonewide change, two signs or placards shall be posted by the applicant on the site or
in a location immediately adjacent to the site that provides visibility to motorists using
the adjacent streets. The Director shall establish standards for size, color, layout,
design, wording, placement, and timing of installation and removal of the signs or
placards.
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3. If the proposal involves specific property, rather than an areawide or
zonewide change, notice of the public hearing shall be mailed to each owner of real
property within 500 feet of any boundary of the subject property.

4.  The Director shall mail notice to each person who has requested such
notice and paid any fee as established by the Director. Included in this mailing shall be
all members of a Community Council and a representative from each of the
neighborhood groups, community clubs, and other citizens’ groups who have requested
regular notice of land use actions. As an alternative to mailing notice to each such
person, notice may be provided by electronic mail only, when requested by the
recipient.

5.  The Director shall mail notice to each person who submitted comments
during the comment period or at any time prior to the publication of the notice of public
hearing. (Ord. 5718, 2-20-07, 88 1, 9; Ord. 5481, 10-20-03, § 26; Ord. 5089, 8-3-98, §
47; Ord. 4972, 3-3-97, § 3)

20.35.430 Public hearing.

A. Participation.

Any person may participate in the public hearing by submitting written comments
to the applicable Department Director prior to the hearing or by submitting written or
making oral comments to the Planning Commission or the Council at the hearing. All
written comments received by the applicable Department Director shall be transmitted
to the Planning Commission or City Council not later than the date of the public hearing.

B. Hearing Record.

The Planning Commission or City Council shall compile written minutes of each
hearing. (Ord. 4972, 3-3-97, § 3)

20.35.435 Community Council courtesy hearing.

A. If the proposal is subject to jurisdiction of a Community Council pursuant to
RCW 35.14.040, the Community Council may hold a courtesy public hearing at any time
prior to the City Council action. Comments from the Community Council on the proposal
may be forwarded to the Planning Commission or directly to the City Council.

B.  The applicable Department Director shall prepare and distribute notice for the
courtesy hearing as set forth in the Community Council Rules of Procedure. (Ord. 4972,
3-3-97, 8 3)

20.35.440 City Council action.

A. General.

The City Council shall consider at a public meeting each recommendation
transmitted by the Planning Commission and each proposal before the Council at the
Council’s own direction. The Council shall take legislative action on the proposal in
accordance with state law.

B. City Council Action.

The City Council may take one of the following actions:

1. Adopt an ordinance or resolution adopting the proposal or adopting the
proposal with modifications; or

2. Adopt a motion denying the proposal; or
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3. Refer the proposal back to the Planning Commission for further
proceedings, in which case the City Council shall specify the time within which the
Planning Commission shall report back to the City Council with a recommendation.

C. Effect of City Council Action.

The action of the City Council on a Process IV proposal may be appealed
together with any SEPA Threshold Determination by filing a petition with the Growth
Management Hearings Board pursuant to the requirements set forth in RCW
36.70A.290. The petition must be filed within the 60-day time period set forth in RCW
36.70A.290(2). (Ord. 4972, 3-3-97, 8§ 3)

20.35.450 Community Council review and action.

A. If the City Council adopts, or adopts with modifications, a proposal within the
jurisdiction of a Community Council pursuant to RCW 35.14.040, that action is not
effective within the jurisdiction of the Community Council until the Community Council
votes to approve the ordinance or resolution, or the Community Council fails to
disapprove the ordinance or resolution within 60 days of the enactment of that
ordinance or resolution.

B. Notice.

The applicable Department Director shall prepare and distribute notice of the
public meeting at which the Community Council will take action as provided for in the
Rules of Procedure of the Community Council. (Ord. 4972, 3-3-97, § 3)

20.35.500 Process V: Administrative decisions with no administrative appeal.

A.  This section through LUC 20.35.540 contain the procedures the City will use in
implementing Process V. A Process V land use decision is an administrative decision
made by the Director of the Development Services Department. Process V applications
go through a period of public notice and an opportunity for public comment. A public
meeting may be held for Process V applications where required for each type of
Process V application. The Director then makes a decision based upon the decision
criteria set forth in the Code for each type of Process V application. Public notice of the
decision is provided, but there is no opportunity for administrative appeal of the
decision.

B. If required by the State Environmental Policy Act (SEPA), a threshold
determination will be issued by the Environmental Coordinator. The threshold
determination for an underlying Process V application is also a Process V decision, and
may be issued in conjunction with the Director’s decision on the accompanying land use
decision. If an Environmental Impact Statement (EIS) is required, however, the
threshold determination will be issued early and the EIS will be completed prior to the
issuance of the accompanying land use decision. If the requirement to prepare an EIS
or a supplemental EIS is appealed by the applicant, that appeal will be resolved prior to
the issuance of the land use decision. (Ord. 5615, 7-25-05, § 8)

20.35.510 Notice of application.

A. Notice of application for Process V land use decisions shall be provided within
14 days of issuance of a notice of completeness pursuant to the requirements of this
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section. See additional noticing requirements in LUC 20.30U.122 for Temporary
Encampment Permits.
B.  The Director shall provide notice of the application as follows:

1. Publication of the project description, location, types of City permits or
approvals applied for, date of application and location where the complete application
file may be reviewed, in a newspaper of general circulation in the City.

2. Mailed notice to owners of real property within 500 feet of the project site
including the following information:

a.  The date of application;

b.  The project description and location;

c. The types of City permit(s) or approval(s) applied for;

d.  The Director may, but need not, include other information to the extent
known at the time of notice of application, such as: the identification of other City
permits required, related permits from other agencies or jurisdictions not included in the
City permit process, the dates for any public meetings, identification of any studies
requested for application review, any existing environmental documents that apply to
the project, and a statement of the preliminary determination, if one has been made, of
those development regulations that will be used for project mitigation.

3. Mailed notice of the application including at least the information required in
paragraph B.2 of this section to each person who has requested such notice for the
calendar year and paid any fee as established by the Director. This mailing shall also
include all members of a Community Council and a representative from each of the
neighborhood groups, community clubs, or other citizens’ groups who have requested
notice of land use activity. As an alternative to mailing notice to each such person,
notice may be provided by electronic mail only, when requested by the recipient. (Ord.
5718, 2-20-07, § 10; Ord. 5615, 7-25-05, § 9)

20.35.520 Minimum comment period.

A.  The Notice of Application shall provide a minimum comment period of 14
days. The Director’s decision on a Process V application will not be issued prior to the
expiration of the minimum comment period.

B. Comments should be submitted to the Director as early in the review of an
application as possible and should be as specific as possible.

C.  The Director may accept and respond to public comments at any time prior to
making the Process V decision.

D.  For projects requiring review under the State Environmental Policy Act
(SEPA), a single comment letter may be submitted to the Director or the Environmental
Coordinator addressing environmental impacts as well as other issues subject to review
under the approval criteria for the Process V decision. (Ord. 5615, 7-25-05, § 10)

20.35.525 Public meetings.

The Director may require the applicant to participate in a public meeting to inform
citizens about a proposal. When required, public meetings shall be held as early in the
review process as possible for Process V applications. For projects located within the
boundaries of a Community Council, the public meeting may be held as part of that
Community Council’s regular meeting or otherwise coordinated with that Council’s
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meeting schedule. Notice of the public meeting shall be provided in the same manner
as required for notice of the application. The public meeting notice will be combined with
the notice of application whenever possible. (Ord. 5615, 7-25-05, § 11)

20.35.530 Director’s decision.

A written record of the Process V decision shall be prepared in each case. The
record may be in the form of a staff report, letter, the permit itself, or other written
document and shall indicate whether the application has been approved, approved with
conditions or denied. The Director’s decision shall be based on the applicable Land Use
Code decision criteria, shall include any conditions to ensure consistency with such
decision criteria and with City development regulations, and may include mitigation
measures proposed under the provisions of the State Environmental Policy Act (SEPA).
(Ord. 5615, 7-25-05, § 12)

20.35.535 Notice of decision.

A. Public notice of all Process V decisions shall be published in a newspaper of
general circulation.

B.  The Director shall mail notice of the decision to each person who submitted
comments during the public comment period or at any time prior to issuance of the
decision and who provided an adequate address for mailing.

C.  The Director shall mail notice to each person who has requested such notice
and paid any fee as established by the Director. Included in this mailing shall be all
members of a Community Council and a representative from each of the neighborhood
groups, community clubs, and other citizens’ groups who have requested regular notice
of land use decisions. As an alternative to mailing notice to each such person, notice
may be provided by electronic mail only, when requested by the recipient. (Ord. 5615,
7-25-05, § 13)

20.35.540 Appeal of Process V decisions.

The Director of the Development Services Department’s decision regarding a
Process V application may be appealed to Superior Court pursuant to LUC 20.35.070.
An appeal of a SEPA Threshold Determination on a Process V action shall be filed
together with an appeal of the underlying Process V action. (Ord. 5615, 7-25-05, § 14)
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